MILLARD COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING
NOVEMBER 15, 2011

MILLARD COUNTY PLANNING CONSULTANT REPORT
AND TRSANSMIITING THE MILLARD COUNTY PLANNING COMMISSION’S
RECOMMENDATION

CONDITIONAL USE APPLICATION # Z-2011-018
WIND ENERGY SYSTEM (MAJOR)
MILFORD WIND CORRIDOR PHASE III, LLC — APPLICANT

SUMMARY:

Milford Wind Corridor Phase III, LLC (“MWC”) has presented a Conditional Use Application for the
establishment of a Wind Energy System (Major). A Wind Energy System (Major) is identified as a
Conditional Use by the Millard County Land Use Matrix (Title 10, Chapter 15 — Land Use Ordinances of
Millard County). The proposed MWC Wind Energy project is identified as being located in both Beaver

and Millard Counties proposing up to 140 wind turbine generators with up to 40 wind turbines located in
Millard County.

Table 1
PROPOSED WIND ENERGY SYSTEM (MAJOR)
MILFORD WIND CORRIDOR PHASE III

SUMMARY
PROPOSED WIND ENERGY SYSTEM (MAJOR) SUMMARY INFORMATION

PROPOSED LOCATION Approximately 12 miles north of
Milford on the west side of State
Road 257.

NUMBER OF WIND TURBINES (Millard County Only) Up to 40.

ACCESS ROADS Highway 257.

TURBINE CONNECTOR ROADS Necessary Turbine Connector Roads

along each Turbine array.
Approximate 20 feet wide.
POWER COLLECTION SYSTEM Transformer associated with each
turbine. Underground power
collector lines along turbine strings.

SUBSTATION 345 kV Substation (Located in
Beaver County).

OPERATIONS & MAINTENANCE FACILITY Located in Beaver County.

SCADA SYSTEM Located in Operations and
Maintenance Facility located in
Beaver County.

STAGING AREAS Located in Beaver County.
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PLANNING COMMISSION RECOMMENDATION:

At the Planning Commission Regular Meeting, November 8, 2011, the Millard County Planning
Commission considered Application #Z-2011-018. Following discussion and an evaluation of all public
comment received and materials and information presented the Planning Commission passed the
following recommendation (Draft Only):

Commissioner Gary Walker made a MOTION:

To forward the Milford Wind Corridor LLC Phase III (“MWC”) Conditional Use Permit
Application (Application #Z-2011-018) to the Board of County Commissioners with a

recommendation for APPROVAL and accompanied with the conditions of approval as
contained in the Planning Consultant’s Report with the following changes:

Condition #1(a) The Project Boundary is revised as follows;

Any private property owner(s) who are affected by the Project’s structures, standard

setbacks, or any buffer areas should be included in MWC unless the owner(s) provide a
written statement that they do not wish to be participants in the project.

Commissioner Walker said he makes the motion with the FINDING that the five (5)
requirements for approval of conditional use applications have been met with the conditions
of approval identified as reasonable conditions.

The motion was SECONDED by Commissioner Greg Greathouse.

Voting was Three (3) In Favor of the Motion (Commissioners Walker, Greathouse, Barney) and Two (2)
Against (Commissioners Chatland and Stevens). THE MOTION PASSED.

RECOMMENDED ACTIONS:

1 PUBLIC HEARING — CONDITIONAL USE APPLICATION (MWC) — WIND ENERGY SYSTEM
(MAJOR).

The Planning Commission received some public comment on Application #Z-2011-018.

As required by the Millard County Development Code (Section 10-7-8: Large Scale Projects) the Board of
County Commissioners, by motion, should open a public hearing to receive all comments and input on the
proposed Wind Energy System (Major). Following the receipt of all public comments and input it is
recommended that the Board of County Commissioners close the public hearing, by motion.

2 REVIEW ALL MATERIALS, CONSIDER PLANNING COMMISSION RECOMMENDATION,
DECIDE APPLICATION #Z7-2011-018 —- MILFORD WIND CORRIDOR PHASE III, LLC —

WIND ENERGY SYSTEM (MAJOR).

Title 10, Chapter 7, Land Use Ordinance of Millard County, entitled “Conditional Use” sets forth
requirements for granting conditional use permits.
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Section 10-7-5, entitled “Authorization of Conditional Use” states in pertinent part:

“A conditional use shall be approved if reasonable conditions are proposed, or can be imposed, to
mitigate the reasonably anticipated detrimental effects of the proposed use in accordance with
applicable standards.”

Section 10-7-6 entitled “Basis for Issuance of a Conditional Use Permit” states:

“The Planning Commission [or Board of County Commissioners for a “Large Scale Project which a “Wind
Energy System Major” is| shall not authorize a Conditional Use Permit unless evidence is presented to

establish:

A. The proposed use at the particular location is necessary or desirable to provide a service or facility
which will contribute to the general well-being of the County.

B. Such use will not, under the circumstances and conditions imposed, be detrimental to the health,
safety and general welfare of persons nor injurious to property or improvements of the immediate area
or the county as a whole.

C. The proposed use will comply with the regulations and conditions specified in this chapter for such
use.

D. The proposed use conforms to the goals, policies and governing principles of the county general plan.

E. That, for uses designated as accessory uses, the use will support and further the principal use of the
property.

Section 10-7-6-1 entitled “Reasonable Conditions” sets forth requirements on the type and nature of any
reasonable conditions that the Board of County Commissioners) could consider imposing on a
Conditional Use Permit for the establishment of a Wind Energy Systems (Major).

REVIEW OF SECTION 10-7-6 APPROVAL STANDARDS:

A. The proposed use at the particular location is necessary or desirable to provide a service or facility
which will contribute to the general well-being of the County.

Located east of Highway 257, Millard County has previously approved Phases I and II of the Milford Wind
Corridor Project. Prior to these approvals the Millard County Planning Commission and the Millard
County Board of County Commissioners found Phase I and Phase II “necessary or desirable to provide a
service or facility which will contribute to the general well-being of the County.” This determination was
accompanied with a voluntary contribution to the County by MWC.

MW(GC Phase III is proposed on approximately 2,874 acres of private and State and Institutional Trust
Lands Administration (SITLA) land in Millard County and west of Highway 257. This property is located
in the general vicinity of Phase I and Phase II.

i
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Recognizing the previous findings of the Board of County Commissioners, and that the
proposed use, location and nature of the lands included in this application are similar to the
uses and lands included in Phase I and Phase II it is recommended the Board of County
Commissioners find Conditional Use Application # Z-2011-018, Wind Energy System
(Major), proposes a use, at the particular location, that is necessary or desirable to provide a
service or facility which will contribute to the general well-being of the County.

B. Such use will not, under the circumstances and conditions imposed, be detrimental to the health,
safety and general welfare of persons nor injurious to property or improvements of the immediate area
or the county as a whole.

Various materials (including Figure 2, attached) are provided and included in Conditional Use
Application # Z-2011-018 which identifies the MWC Phase III project boundary. Because of the existing
private lands and SITLA properties included in Phase III, the project boundary by necessity “jigs and jogs”
to include certain private and SITLA properties while excluding all federally managed lands.

Various private lands located east of the IPP line and within, contiguous to, or adjacent to the MWC
Phase III project are excluded from the proposed project area. The exclusion of these properties affects
these private land owners in that they are located within, contiguous to, or adjacent to a Wind Energy
System (Major) thereby being potentially impacted by the immediately neighboring Wind Energy System
(Major). As several private properties are located east of the IPP line but are not included in the project
area, and absent a reasonable condition, it is difficult to positively find that “such use will not, under the
circumstances and conditions imposed, be detrimental to the health, safety and general welfare of persons
nor injurious to property or improvements of the immediate area or the county as a whole.”

In order to find the that all standards are met it is recommended the Board of County Commissioners
require the MWC Phase III project area boundaries include all privately owned lands located east of the
IPP line as follows, and as recommended by the Planning Commission:

Any private property affected by the Project’s structures, standard setbacks, or any buffer

areas should be included in MWC Phase III unless the owner(s) provides a written statement
that they do not wish to be participants in the project.

C. The proposed use will comply with the regulations and conditions specified in this chapter for such
use.

It is recommended the Board of County Commissioners find:

In compliance with the regulations and conditions specified in Title 10, Chapter 7 of the Land
Use Ordinance of Millard County, together with other reasonable conditions of approval as
authorized thereby Chapter 10, it is recommended the Board of County Commissioners find

Conditional Use Application # Z-2011-018, Wind Energy System (Major), will comply with all
regulations and conditions, as applicable.

D. The proposed use conforms to the goals, policies and governing principles of the county general plan.
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Over the last several years Millard County has been proactive and has made various amendments to the
Millard County General Plan Utilities Element. Several of these amendments were specific to facilitate the
approval of Wind Energy Systems and associated accessory uses and activities.

Millard County has also adopted General Plan amendments and revisions to identify various Major
Utilities Corridors within the County. Further, Millard County has adopted an Official Map identifying
Major Utilities Corridors, including a Major Utility Corridor extending one-mile west of the IPP line with
the IPP line being its eastern most boundary. This corridor is established to promote efficient and timely
reviews of both above- and below-grade power and other transmission facilities in locations with the least
amount of impacts to Millard County.

As proposed, MWC Phase III includes a Major Utility Corridor within the project boundary. The location
of wind turbines with a Major Utility Corridor will undermine the purposes and integrity of the Major
Utility Corridor, as identified by the Millard County General Plan and adopted Official Map. As proposed,
MW(C Phase III does not “conform to the goals, policies and governing principles of the county general
plan.”

This approval standard is also directly related to Standard #B. Locating wind turbines within Millard
County’s Major Utilities Corridor would be “injurious to the county as a whole” by seriously and
permanently affecting a Major Utility Corridor’s ability to function as intended, including providing a
location for major interstate and intrastate utility transmission systems, particularly above-grade facilities,
within this area of Millard County.

Considering the requirements of the Land Use Ordinance of Millard County it is
recommended the Board of County Commissioners find that Conditional Use Application #
Z-2011-018, Wind Energy System (Major) “conforms to the goals, policies and governing
principles of [Millard] county general plan” and will not be “injurious to the county as a
whole” only when the MWC Phase III project boundary is revised to exclude all properties

located within the Major Utility Corridor (identified as the IPP line and traversing directly

west there from 1 mile).

E. That, for uses designated as accessory uses, the use will support and further the principal use of the
property.

MWC Phase IIT is not proposing any new accessory uses to be located in Millard County. All accessory
uses are proposed to be located in Beaver County.

All uses designated as accessory uses will support and further the principal use of the property.
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RECOMMENDED ACTION AND REASONABLE CONDITIONS.

It is recommended that the Board of County Commissioners consider the Planning Commission’s
recommendation fully and APPROVE Conditional Use Application #Z-2011-018, Wind Energy System
(Major) with reasonable conditions, as authorized, and FINDING that such reasonable conditions are
necessary to comply with the Land Use Ordinance of Millard County, as follows:

1) The Project Boundary be revised as follows;

a.  Any private property affected by MWC Phase I1I structures, standard setbacks, or required
buffer areas is included in project area unless the owner(s) provide a written statement to
Millard County indicating their property should not be included.

b.  Exclude all properties located within the Millard County Major Utility Corridor identified as the
IPP line and traversing directly west there from one (1) mile.

2) No wind turbine shall be established closer than one and one-half (1.5) times its total height from the
right-of-way of any state or county road, railroad line, or power transmission line,

3) No wind turbine shall be established closer than one and one-tenth (1.1) times its total height from
the property boundary of any non-participating property.

4) The Applicant shall provide a final environmental assessment report for the portion of the MWC
Phase III project located in Millard County that identifies and evaluates all possible site impacts and
identifies required best management practices to mitigate any impacts, including, but not limited to,
complying with “Best Management Practices and Mitigation Recommendations for Minimizing
Resource Impacts of the Proposed Milford Wind Corridor Project” (Table 14, p. 7-8), Plan of

Development for the Milford Wind Corridor Project, October 15, 2008, as determined applicable by
Millard County to MWC Phase III.

5) The Conditional Use Application #Z-2011-018 with all its materials, information, and commitments
associated with the proposed Wind Energy System (Major), and including all environmental
assessment materials be incorporated by reference as conditions of approval, including but not limited
to:

General Construction Practices.

Construction Methods.

Site Reclamation.

Storm Water Control.

Hazardous Materials Management.

Construction Waste & Human Waste Management, and
Human Health & Safety.

®me o T

6) A pre-construction meeting is held with the Millard County staff.

7) Site inspection be conducted by Millard County staff following surveying and staking of all wind
turbine locations.
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8) A copy of all necessary state permits and licenses be provided to Millard County and filed in the
Office of the County Planner.

9) All approved conditions and requirements of state permits shall be incorporated into the Conditional
Use Permit by reference.

10) As applicable, a county road maintenance agreement shall be established between Millard County &
MW(C Phase I1I, LLC to address issues of possible Millard County road deterioration as a result of
MWC Phase III vehicle and construction equipment use during construction. Such Agreement shall
be filed in the Office of the County Planner.

11) A traffic management plan shall be provided and filed in the Office of the County Planner.

12) A site security plan, approved by the Millard County Sheriff’s Office, shall be provided and filed in the
Office of the County Planner and Office of County Sheriff. Included in the site security plan shall be
provisions that address facility/site emergency and normal shutdown procedures.

13) A storm water control plan, as filed with the Utah Department of Environmental Quality, shall be
provided and filed in the Office of the County Planner.

14) Wildlife & avian impacts mitigation plans, developed in consultation with the Utah Department of
Wildlife Resources, shall be provided and filed in the Office of the County Planner.

15) A site reclamation, decommissioning, and abandonment plan, shall be provided and filed in the Office
of the County Planner.

16) Necessary warning signage shall be placed on all turbine towers, electrical equipment and site
entrances.

17) Necessary over-speed controls shall be in place and operational for the model of turbine used.
18) Comply with all requirements of the Federal Aviation Administration (FAA).

19) A fire management plan shall be formulated, in consultation with state and local agencies, as
applicable. Such plan shall be provided and filed in the Office of the County Planner and the County
Fire Warden. The fire management plan shall identify all defensible space for fire protection in
accordance with the Millard County Wildland-Urban Interface Code.

20) A building permit shall be required and issued by Millard County for all construction associated with
the Wind Energy System (Major).

The Board of County Commissioners is advised that they may Approve, Approve with reasonable
conditions, or Deny Application #Z-2011-018 with Findings and based on Substantial Evidence in the
record.
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Respectfully Submitted,

Bruce W. Parker, AICP

Planning and Development Services, LLC
11/12/2011

Attachments:

Major Utilities Corridor Map.

Best Management Practices — Table 14.
MWC Phase III — Millard County.
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PLAN OF DEVELOPMENT FOR THE MILFORD WIND CORRIDOR PROJECT

Project, have been organized according to the primary resource that would be protected by the
particular BMP and are not necessarily repeated for all other resources that would benefit from
its implementation. For example, the implementation of certain BMPs and mitigation measures
designed to protect soils would also minimize impacts to surface waters and potentially
wetlands, and others would minimize impacts to vegetation. Implementation of BMPs and
mitigation measures designed to protect vegetation would also minimize impacts to wildlife

habitat.

TABLE 14

Best Management Practices and Miligation Recommendations for Minimizing Resource Impacts of the Proposed Milford Wind

Cornidor Project

Resource of Concern

Recommended BMP or Mitigation

General

MWC will conduct activities associated with the project in @ manner that will avoid or
minimize degradation of land, water quality. or landscape. In the construction.
operation, maintenance. and decommissioning of the project, MWC will perform its
activities in accordance and compliance with applicable air and water quality
standards, related facility siting standards, and related permits associated with
implementation, including but not limited to: NEPA: the Clean Air Act: Endangered
Species Act (ESA); state and federal historic preservation acts; Clean Water Act; and
other established federal, state, and local regulations as required by law.

MWC will schedule and conduct a construction kick-off meeting prior to commencing
construction and surface-disturbing activities at the Wind Energy Facility site and on
the transmission line corridor. The contractor or agents involved with construction or
surface-disturbing activities associated with the project will also attend this conference
to review the construction stipulations, including the Plan of Development (POD).

Prior to construction, supervisory construction personnel will be instructed on the
protection of cultural, paleontological and ecological resources. Training materials and
briefings shall include. but not be limited to. discussion of the federal ESA. the
consequences of noncompliance with this act, identification and values of wildlife and
natural plant communities, general behavior and sensitivity to human activities,
penalties for violation of state and federal laws (including the Migratory Bird Treaty
Act). hazardous substance spill prevention and containment measures. review of all
required and recommended conservation measures, and reporting reguirements.

The construction contractor will maintain a copy of the authorization and POD. along
with BMPs, site-specific mitigation measures and grant terms and conditions on the
construction site at all times.

MWC will survey and clearly mark the centerline and/or exterior limits of the right-of-way,
at 200-foot intervals or as determined by the authorized officer. No surface
disturbance or construction activity will be allowed within buffer areas, which wiil be
clearly marked as specified by the authorized officer. Any deviation from this
requirement will have the prior written approval of the authorized officer. MWC will set
center line stakes to identify the location of the proposed road as directed by the
authorized officer. Markers will be used to limit access within work and travel areas to
restrict construction access from unnecessarily impacting important cultural and
environmentally sensitive areas.

If disturbance must occur outside of the flagged areas, a BLM-approved biologist must
survey the area to be impacted prior to disturbance. If sensitive wildlife is found within
the area to be disturbed, the BLM Authorized Officer must be notified immediately and
prior ta disturbance an appropriate course of action will be taken to ensure proper
protection.

MWC will provide notification and will obtain right—of-way permission, as necessary. from
operators of pipelines. transmission lines, railroads, and/or State or county roads to be
crossed or paralleled by the transmission line route prior to crossing said utilities.
Determining the names and contacts for these operators will be the responsibility of
MWC. If requested by the BLM, MWC will certify that these contacts have been made
and that the required right-of-way information has been provided. Prior to commencing
construction, the contractor will notify utility companies with existing utility lines in the
vicinity of the project (via the One-Call system or similar utility notification system) for

OCTOBER 2008
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TABLE 14

Best Management Practices and Mitigation Recommendations for Minimizing Resource Impacts of the Proposed Mitford Wind

Corridor Project

Resource of Concern

Recommended BMP or Mitigation

field marking.

= Clearing, grading, and other disturbance of soil and vegetation will be limited to the
minimum area required for construction. In most areas, clearing or grading of the
transmission line corridor will be significantly less than the proposed temporary work
area limits to reduce potential impacts to existing resources. In addition, efforts will be
made to overlap right-of-way (ROW) disturbance with previous disturbance areas.

= The holder shall construct, operate, and maintain the facilities, improvements, and
structures within the right-of-way in strict conformity with the plan of development. Any
relocation, additional construction, or use that is not in accord with the approved pian
of development, shall not be initiated without the prior written approval of the
authorized officer. Noncompliance with the above will be grounds for an immediate
temporary suspension of activities if It constitutes a threat to public health and safety or
the environment. The company will be notified of the necessary correction
immediately and will be allowed to commence operations as soon as the problem is
corrected.

= An independent Compliance Inspecticn Contractor (CIC). approved by BLM. will be hired
to monitor and oversee compliance with the stipulations of this project. The CIC will
ensure that the POD, associated plans within the POD, and terms and conditions sat
forth in the grant are implemented in a consistent and through manner. All questions
or concerns regarding compliance shall be directed to the BLM as the lead agency
through this third-party compliance contracter. The contractor will also be on-call to
construction crews if an unexpected situation develops or any sensitive resources are
encountered. Monitors will be hired and trained prior to construction and will be
responsible for flagging exclusion zones, on-site monitoring. documentation of
compliance violations, cocrdination with contract compliance inspectoers, and
preparation of daily project monitoring forms.

= Following facility construction, areas that have been temporarily disturbed by grading or
other earth-moving activities will be restored to the original contours of the land and
consistent with future operating needs. Reclamation work may consist of recontouring
eroded areas, extending waterbars, creating berms, installing rock barriers.
establishing vegetation. and applying muich to provide additional erosion control.

= Seed mixes and seeding methods will be determined by the BLM authorized officer.
While additional seed mixes will be identified. a representative seed mix could include
the following:

Species Native/Non-Native Application Rate
(pounds per acrej

Crested wheatgrass nen-native 3.00

Smooth brome non-native 2.00

Russian wildrye non-native 1.50

Indian ricegrass native 1.00

Western wheatgrass native 1.00

Palmer penstemon native 0.10

Small burnet non-native 1.00

Four-wing saltbush native 0.10

Lewds flax native 0.50

Forage kochia non-native 1.00

Total 112

= Trees, brush, other woody material, and rocks will be placed in designated areas for
later use in reclamation. It is MWC's intenticon to pull these materials back over
disturbed areas following construction to aid in ercsion control, create wildlife habitat.

and discourage off-road vehicular use of the Wind Energy Facility site and the

OCTOBER 2008
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TABLE 14

Best Management Practices and Mitigation Recommendations for Minimizing Resource Impacts of the Proposed Milford Wind

Corndor Project

Resource of Concern

Recommended BMP or Mitigation

transmission line corridor. These materlals should not be left in large piles, as this will
provide habitat for small mammals. which could attract raptors to the WEF.

Structures and/or ground wire will be marked with highly visible devices where required
by governmental agencies (e.q.. Federal Aviation Administration).

All design, material, construction, operation. maintenance, and termination practices will
be in accordance with safe and proven enginsering practices.

Work will be done in compliance with Occupational Safety and Health Administration
(OSHA) regulations. Project personnel will be instructed in health and safety
procedures and participate in reguiar safety meetings during construction. Adaptive
management will be used to continuously monitor the safety of workers and the public
during construction of the project with & goal of zero injuries or accidents.

MWC wiil minimize disturbance to existing fences and other improvements and will
promptly repair damaged improvements to their original state or better.

The general contractor wili be responsible for implementing the Emergency Response
Plan.

Adaptive management will be used to respond to local recreational, OHV travel, hunting,
and other public uses of BLM-administered lands to assure that multiple uses are
continued without hazard to the heaith or safety of either the public using the
recreational site or the project operators and workers employed at the site.

The holder shali designate a representative who shall have the authority to act upon and
to implement instructions from the authorized officer. The holder's representative shall
be available for communication with the authorized officer when construction or other
surface disturbing activities are underway.

The BLM will require financial bonds for all wind energy development projects on BLM-
administered public lands to ensure compliance with the terms and conditions of the
rights-of-way authorization and the requirements of applicable regulatory requirements,
including reclamation costs. The amount of the required bond will be determined
during the rights-of-way authorization process on the basis of site-specific and project-
specific factors.

Winter Construction

Snow will be removed from the right-of-way where necessary to provide access to roads,
work sites and to expose soils for backfilling and grading. Snow will typically be bladed
or pushed off the roads and construction area {but within the right-of-way) with a motor
grader, snowplow or dozer. Care will be taken when removing snow to minimize
mixing of soil with snow. Tracked equipment used for snow removal operations shall
be equipped with shoes to keep the blade two (2) inches off the ground. The holder
shall take special precautions where the surface of the ground is uneven and at
drainage crossing to ensure that equipment blades do not destroy vegetation.

In areas where snow fills trenches or holes, the holder will be responsible for removing it
to allow visual inspection of the trench or holes prior to installing project facilities and
backfilling.

The holder will backfill trenches with unfrozen soils to the extent practicable to minimize
the potential for ditchline seftiement resulting from voids between frozen chunks of
backfill.

As directed by the Authorized Officer, all roads shall be winterized by providing a well-
drained roadway. This may be achieved by water barring, maintaining drainage, and
any additional measures necessary to minimize erosion and other damage to the
roadway or the surrounding public lands.

Air Quality

* MWC will meet Federal, State. and focal emission standards for air quality.

® Concrete batch plant storage piles will be covered or watered to minimize fugitive dust.

OCTOBER 2008
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